VINACAS Sales Contract of Raw Cashew Nuts in Shells (2016) MAu sé: 07/2016/TC-HHD

HQP PONG MUA BAN PIEU THO'

SALES CONTRACT OF RAW CASHEW NUTS IN SHELLS

Sb/ No: Ngay/ Date:

BEN BAN (BEN A)/
SELLER (PARTY A)
Tén doanh nghiép/

CAC BEN TRONG HOP PONG
THE PARTIES TO THE CONTRACT

Company name:
Dia chi/ Address:

bién thoai/

Email:

Fax (Tel):
Nguoi dai dién/

Chuac vu/

Represented by:

Ngan hang Bén ban/
Seller’s bank:
Tén ngén hang/

Position:

Bank name:
bia chi/ Add:

Sé tai khoan/

Account No:
Ma swift/

Swift code:

BEN MUA (BEN B)/
BUYER (Party B)
Tén doanh nghiép/

Company name:
Dia chi/ Address:

bién thoai/

Email:

Fax (Tel):
Nguoi dai dién/

Chuac vu/

Represented by:

Ngan hang Bén mua/
Buyer’s Bank:
Tén ngén hang/

Position:

Bank name:
bia chi/ Add:

Sé tai khoan/

Account No:
Ma swift/

Swift code:
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VINACAS Sales Contract of Raw Cashew Nuts in Shells (2016) MAu sé: 07/2016/TC-HHD

Mai gi6i (néu co)/
Broker (if any)
Tén doanh nghiép/
Company name:
bia chi/ Add:
bién thoai/ Fax Email:
(Tel):

Nguoi dai dién/ Chuac vu/
Represented by: Position:

NOI DUNG HOP PONG/
CONTENTS OF THE CONTRACT

'Biéu 1/ Article 1: ]
Tén hang, So lwgng, Chat lwgng, Xuat xi
Name of commodity, quantity, quality, origin

Hai bén, Bén A ddng y ban va Bén B @dng y mua hangtheo cac diéu khoan va diéu
kién trong hgp dong nay, cu thé nhw sau/
Both parties, Party A agrees to sell and Party B agrees to buy the commodity according to
the terms and conditions as hereinafter:

1. Tén hang hoa: Hat diéu thd nguyén vo, nguyén liéu khd, mia vu [nam]!
Name of commodity: Dried raw cashew nuts in shells, crop [year]
2. Xuat xi& hang hoa: [tén mwéc trén ching nhdn xudt xiz hang hoa] /
Origin: [Country name on the certificate of goods origin]
3. 86 lwrgng/ Quantity: [ JMts+[ 1% max"
4. Chat lrong/ Quality and specifications:

4.1. Nhanthuhoi/ [ ] Lbs/80Kgs (min)

Outturn:

4.2. Co hat/ [ | Hat/ Kg (min)
Nut count: Nuts/ Kg (min)

4.3. Do am hat/ 10 % (max)
Moisture:

4.4. Tap chat/ 0.25 % (max)
Defective:

5. Tiéu chuan 4p dung va quy trinh lay miu: cin cr Tiéu chuan dieu thd (khd)
VINACAS (sira ddi, bo sung) nim 2016, ky hiéu TCCS:01/2016/HHD"

Specification applied and sampling procedure: according to VINACAS’ Specification of
Dried raw cashew nuts in shells (version 2016, TCCS:01/2016/HHD).
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6. Co quan giam dinh chat lwgng doc 1ap (CQGD)/
Independent inspection companies:
6.1. CQGD tai cang di/ [tén don vi], [dia chi], [quac gia], [thng tin lién lgc khac].

Name of inspection [name], [address], [country], [other contacts]
company at the

loading port:
6.2. CQGD tai cang dén/ [tén don vi], [dia chi], [qudc gia], [théng tin lién lgc khac].

Inspection company at  [name], [address], [country], [other contacts]
the discharge port:

Piéu 2/ Article 2:
Gia ban, phwong thirc thanh toan
Price and payment methods

1. Gia ban/ Price:

1.1. Bang sd/ uso/mt [ 1Y

in figures: Incoterms® 2010
1.2. Bang chit/

in words:

2. Phwong thic thanh todn/ Payment methods: [ 1"
3. Thoi han thanh toan/ Payment time: [ 1"

Piéu 3/ Article 3:
Giam gia, phat hgp dong, tir choi nhan hang
Discount, penalty, rejection

1. Giam gié/ Discount:
Bén A phai giam gia cho Bé&n B khi xay ra mdt trong cac truong hop sau day/

Party A shall discount on price for Party B upon occurrence of any of the following cases:

1.1. Nhanthuhdi/ Théphon/ [ 1" ] ] USD/ Mt
Outturn: lower than
Thaphon/ [ ™ ] USD/ Mt.
lower than
1.2. Co&hat/ Lén hon/ | 1 USD/ hat/ tn
Nut count: More than USD/ Nut/ Mt
1.3. Do am hat/ Cao hon/ [ 1* I ] USD/ Mt.
Moisture: Higher than
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1.4. Tap chat: dugc trir tryc tiép trén trong luong hang theo két qua giam dinh cia
co quan giam dinh chat lugng doc 1ap tai cang den/

Defective: The defective goods shall be directly deducted on quantity of goods based on
assessment result of an independent quality inspection company at arrival port.

2. Tir chéi nhan hang/ Rejection:

2.1. Bén B ¢ quyen tir chbi nhan hang khi xay ra mot trong cac truong hop sau day/
Party B has right to reject cargoes upon occurrence of any of the following cases:

a) Nhanthuhdi/ Thaphon/ [ 1™ Lbs/ 80 kgs

Outturn: lower than
b)  C& hat/ Lénhon/ [ 1™ Hat/kg
Nut count: More than Nuts/ kg
c) Do am hat/ Cao hon/ [ )
Moisture: Higher than

2.2. Khi mot trong cac truong hop & Khoan 1 cua Diéu 3 (“Giam gid”) xay ra ma Bén A
khong thuc hién giam gi4, dé chat luong hang bi giam nhu Khoan 2.1 cia Diéu 3, hoac
Bén A c6 bat ky hanh vi vi pham nao khéc thi Bén B c6 quyén tir chdi nhan hang; dong
thoi Bén A c6 nghia vu phai xtr ly hang hoa va chiu moi trach nhiém d6i véi 16 hang nay,
bat ké 16 hang d& duoc khai hai quan va thudc quyén s hitu cua Bén B./

If anything in Item 1 of Article 3 (“Discount”) is occurred and Party A does not perform
discount which leads to prolong in resulting further damages of goods as Item 2.1 of Article 3, or
Party A has any other act of violation, Party B has right to reject the cargo; at the same time,
Party A is obliged to resolve all issues relating to the cargo and has full responsibilities for the
cargo, even if the cargo has been declared with Vietnam Customs and subject to ownership for
Party B.

2.3. Mac du Bén B c6 quyén tir chdi nhan hang theo khoan 2.2 Diéu nay nhung tuy
truong hop, Bén B dugc quyén xem xét van nhan hang va bugc bén A phai giam gi4,
chiu phat vi pham, boi thuong thiét hai hoac/va céc ché tai khac theo quy dinh cua Luat
Thuong mai Viét Nam hién hanh./

Party B has a right to reject the cargo according to Item 2.2 of this Article; however, depending
on some circumstances, Party B can accept receiving goods and Party A has to discount and bear

penalty and compensate losses and/ or other sanctions as prescribed by current legal regulations
of the Vietnam’s Commercial Law.

3. Phat vi pham va ché tai xir Iy vi pham hgp dong/
Penalty for breach and sanction for breach of contract.

3.1. Trong trudng hop Bén A c6 bat ky hanh vi nao vi pham hop dong nay va cac thoa
thuan lién quan gitra cac bén thi Bén A phai chiu phat vi pham theo ty I€[ __ ] % trén
gié tri phan nghia vu hgp dong bi vi pham va céc thiét hai co lién quan, trr truong hop
hop dong nay coé quy dinh khéac./

In case Party A has any behavior that violates this Contract and related agreements between the

parties, Party A shall be fined at the rate of [ ___ ] % of the value of the violated contractual
obligations and relevant losses unless this contract provides otherwise.
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a) Cham giao Giao sau [ngay] phat[__ ]%/ tong gia tri hop ddng/
hang/ ) ngay/ [date] penalty [ ]% of total value of
De_Iays n After contract.
shipment:

b) Cham tré trong Sau [ngay] phat[ 1%/ tong gié tri hop dong/
viéc lam thu, ngay/ [date] penalty [ ]% of total value of
tuc thanh toan/ After contract.

Late remittance:
c) Truong hop
khac (Ghi rd)/
Others
(indicate):

3.2. Ngoai ché tai phat vi pham, néu Bén A c6 hanh vi vi pham hop dong thi Bén B duoc
quyén ap dung céc ché tai xt ly vi pham theo quy dinh caa phap luat Viét Nam./

In addition to sanctions for violation, if Party A has act of violation of the Contract, Party B is
entitled to apply the sanctions to resolve the violation as prescribed by Vietnamese law.

Piéu 4/ Article 4:
Quy cach déng géi va Quy cach container /
Specification of packing and specification of container

1. Quy cach dong goi/

Specification of packaging:

1.1. Bao day méi, chic chan, khong bi rach/
New jute bag, steady, no torn.

1.2. Khong tai sir dung nhitng bao day da chira cac chat khong d¢am bao an toan vé sinh
thyc pham (VD: phéan bon, hoa chat,...)/

Not use of recycled bags ever containing substances which are unsuitable for food hygene (e.g.
fertilizers, chemicals etc).

2. Quy céach container/

Specification of container:

2.1. Container 20 - 40 feet.

2.2. Container dam bao sach sg, khéng bi ri set/

Container has to be assured clean and not rusted.

Piéu 5/ Article 5:
Phwong thirc giao hang va thai gian giao hang
Shipment mode and time of shipment
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1.Giao hang ting phan/ ] Cho phép/  [_] Khéng cho phép/

Partial shipment: Allowed Not allowed
2.Giao hang chuyén tai/  [_] Cho phép/  [_] Khdng cho phép/
Tran-shipment: Allowed Not allowed

Xiv

3. Thoi gian giao hang/  trudc ngay/ [ngay]

Loading time: Before [date]

4. Cang xép hang/ [tén cang™] [tén thanh pho/ , [tén quéc gia/
Loading port: [name of port] [city name] [country name]
5. Cang d& hang/ [tén cang] J[tén thanh pho/ , [tén quéc gia/
Discharge port: [name of port] [city name] [country name]

6. Didu kién giao hang: Theo khoan 1 Biéu 2 ([___ 1" @ Incoterms® 2010)
Delivery terms: according to Item 1 of Article 2 ([___ 1" @ Incoterms® 2010)

7. Chtng tu giao hang/

Shipping Documents:

TT Tén ching tir/ S6 lwong/ | Ngon ngie ™/ = Ghi chd/
Document name Quantity Language Remarks

XVii /

7.1.  Van don duong bién do héng tau cip
Master Bill of Lading

7.2.  Chung thu kiém dich™"/
Phytosanitary Certificate issued by
Authorised official.

7.3.  Chung thu xuét x& hang hoa/
Certificate of Origin

7.4.  Chuang thu chat luong trong lugng/
Quality and Quantity Certificate

7.5.  Chirng thu hun trung/
Fumigation Certificate

7.6.  Hoa don thuong mai/
Commercial Invoice

7.7. | Phiéu dong goi/
Packing list

7.8. | Chung tir khéac (ghi rd):/
Other documents (indicate)
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. ] Piéu 6/ Article6 ]
Dbieu kién bat kha khang va giai quyet tranh chap thwong mai (neu co)/
Force Maejeure and Resolutions of Commercial Dispute (if any)

1. Piéu kién bat kha khang/ Force Maejeure:

1.1. Bat kha khang phai dugc thong béo bai bén dwa ra van ban trong vong | T
ngay khi bat kha khang xay ra. Sau | ™ ngay ké tir bat kha khang, trong truong
hop su kién bat kha khang da dugc xu ly va khic phuc boi co quan chirc nang cua quoc
gia xuat xtr, hai bén c6 thé tién hanh thoa thuan lai dé thyc hién mot phan hay hay toan
bo hop dong. Su kién “bat kha khang” 1a: 1i lut, dong dat, béo t6 hay cac tham hoa ty
nhién khéac./

Force Majeure shall be notified by the announcing party within | ] days after the force
majeure occurs. After [ ] days from force majeure, when the force majeure is solved and
recovered by competent agency in origin country, both parties will re-negotiate to perform a part
or cancel the whole contract. Force majeure includes flood, earthquake, storm or other natural
disasters.

1.2. Bat ky bén nao dua ra khang dinh bt kha khang nhu 13 1y do dé bién minh s& c6
trach nhiém chang minh rang cac bién phap hop Iy da duoc thyc hién ¢ mure do cao nhat
de giam thieéu sy cham tre hay cac ton that phat sinh do cac dieu kién bat kha khang gay
ra./

Any party affirming force majeure as a reason to justify will be responsible for proving that
reasonable measures have been implemented at the highest level by such party in order to
minimize delays or arising losses resulting from the force majeure.

2. Tranh chap thwong mai (néu co)/
Commercial dispute (if any):

Trong truong hop hai bén gap phai nhiing van dé tranh chap thwong mai khong xir ly
duoc bang hoa giai thi tranh chap nay s& duoc giai quyét bangtrong tai thuong mai tai to
chuc trong tai thuong mai dudi dy theo Quy tac té tung trong tai caa Trung tm nay/

In case both parties have any commercial dispute which cannot be concluded via conciliation,
such commercial dispute will be resolved by commercial arbitration at commercial arbitration
organization as hereinafter according to Arbitration Rules of this Center:

2.1. Tén co quan trong tai/ _ [tén], [dia chi], [thong tin lién lac khac]
Name of arbitration organization:™  [name], [address], [other contacts].

-I XXil

2.2. Luat va tap quéan thuong mai ap [

dung cho Hop ddng, thoa thuan
trong tai, t6 tung trong tai va giai
quyét tranh chap/
Law and commercial practices
applicable to the Contract, arbitration
agreement, arbitration proceedings
and dispute settlement:

2.3. Dia diém trong tai 1&/ [Thanh phé, qudc gia]
Place of arbitration: [City, country]
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2.4 Ngon ngit trong tai/ [ ] Tiéng Viét/ Vietnamese;
Arbitration language [] Tiéng Anh/ English:

[ ] Ngbn ngi+ khac (Ghi rd)/ Other
language (indicate):

xxiii/

2.5. S6 luong trong tai vién [ ]trong tai vién
Number of arbitrators [ ] arbitrators

Diéu 7/ Article 7
bPieu khoan thi hanh/ Implementation Provision

1. Hinh thikc hep dong/

Contract Form

1.1. Ngon ngir trong hop dong/  [_Tiéng Anh/ English [] Tiéng Viét/ Vietnamese
Contract language:

1.2. Hop ddng c6 thé dugc ky qua sb fax va email caa cac bén ghi trén hop dong nay./
The contract may be signed through fax or emails of the parties given above.

2.Hiéu luc cia hop dong/ Validity of contract:

Ké tir ngay ky dén ngay /ngay/ thang/ ndm]

From the signing date until [date]

Bén ban va bén mua d4 doc ki hop dong va dong y véi cac diéu khoan cia hep
dong biang cach ky tén dwéi day./
The seller and buyer have thoroughly read all terms and conditions of the contract and
agreed by signing below.

BEN MUA/ THE BUYER BEN BAN/ THE SELLER
(Ky tén, ghi rd ho tén ciia nguoi c6 tham quyén/ (Ky tén, ghi rd ho tén ciia nguoi c6 tham quyén/
Signature, indicating full name of authorized Signature, indicating full name of authorized
person) person)
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MOI GIO1 (NEU CO)/ THE BROKER (IF ANY)
(Ky tén, ghi rd ho tén ciia nguoi c6 tham quyén/

Signature, indicating full name of authorized person)
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CHU THICH

' Mau hop dong nay chi c6 gid tri tham khao; trong ting giao dich cu thé, doanh nghigp can
thuong lugng, sira d6i, b6 sung cho phu hgp véi thuc té giao dich.

This contract sample is for reference only.

" Mirc khuyén nghi 3% (mtrc thong thuong dang ap dung la 5%)

Recommended levels.

" Tigu chuén didu thd (kho) do Hiép hoi Biéu Viet Nam (VINACAS) ban hanh.

VINACAS Specifications of dried raw cashew nut in shell.

' Ghi r6 phuong thirc thanh toan CFR, CIF, FOB,...

¥ Ghi rd phuong thuc thanh toan: L/C at sight, DP, CAD, ... (khuyén nghi khong nén thanh toan
theo hinh thirc dit coc T/T ngay sau khi ky hop dong vi rai ro cao). Nén tham khao tu van cia
céc chuyén gia tai chinh, ngan hang.

¥ Hai bén ty théa thuan vé thai han thanh toan (ghi cu thé thoi han thanh toan va ty 1é thanh toan
(%) timg dot). Nén tham khao tu van ctia cAc chuyén gia tai chinh, ngan hang.

¥ Thip hon 01 Lbs so v&i hop ddng khuyén nghi giam theo ty 18 1,5.

Vit Thip hon 02 Lbs so vai hgp ddng khuyén nghi giam theo ty 1& 2,5.

" Khuyén nghi cao hon 01 hat so v&i hop ddng trir 11,0 USD/ hat/ tan

X Khuyén nghi cao hon 01% d¢ am trir 1,2% gia

X Khuyén nghi néu nhan thu hdi thyc té thip hon so v&i hop ddng da ky tir 03 Lbs tré Ién

X Khuyén nghi néu c& hat trén 10 hat so véi hop ddng

X K huyén nghi néu 4m do 4m tir 12% do 4m tré 1én

XV Khuyén nghi ghi ré ngay, thang, nam

X Cang xép hang phai 1a cang ctia nude xuat khau.

' Ghi r& ngdn ngit trén chang tir (VD: Anh/ Phép,...).

i Master Bill of Lading phai do hang tau cip

il Ching thu kiém dich phai do co quan c¢6 thdm quyén cua nu6c xuét xu cap).

X Ghi rd s ngay (hai bén thoa thuan)

X Ghi rd s6 ngay (hai bén thoa thuan)

X4 | uat su cong tac caa Hiép hoi Didu Viét Nam khuyén nghi doanh nghiép Viét Nam lya chon
VIAC (Trung tdm Trong tai Qubc té Viét Nam).

i Ghi g luat 4p dung thudc quéc gia nao (VD: Phap luat Vit Nam).

i Ghi rd mot hodc ba trong tai vién.
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